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E-discovery is for litigators.



“E-DISCOVERY” HAS A 
GROWING DEFINITION.
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ESI ISSUES MUST BE 
ADDRESSED EARLIER THAN 
EVER.
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NOT JUST ADMINISTRATIVE 
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ESI ISSUES ARE LEGAL ISSUES, 
NOT JUST ADMINISTRATIVE 
ISSUES.

E-discovery is for litigators, because



“A FAILURE … IS NEGLIGENT 
EVEN IF IT RESULTS FROM A 
PURE HEART AND AN EMPTY 
HEAD.”

The 2010 Revolution:



“A FAILURE … IS NEGLIGENT 
EVEN IF IT RESULTS FROM A 
PURE HEART AND AN EMPTY 
HEAD.”

The 2010 Revolution:

Pension Comm. of the Univ. of Montreal 
Pension Plan v. Banc of Am. Sec., LLC, No. 05 
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Pension Committee’s Continuum
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Rimkus Consulting Group, Inc. v. 
Cammarata, 2010 WL 645253, 2010 

U.S. Dist. LEXIS 14573, 2-6 (S.D. Tex. 
Feb. 19, 2010) 



Qualcomm v. Broadcom, 05cv1958-B 
(BLM), 2010 U.S. Dist. LEXIS 33889, 
2010 WL 1336937 (S.D. Cal. April 2, 

2010)



IDENTIFICATION & 
PRESERVATION



PRODUCTION, PRIVILEGE & 
CLAWBACK



COOPERATION, 
COORDINATION & STRATEGY



48% of lawyers do not use a document management system.
More than 14,000 laws & standards governing retention.

PREPARATION



PROPORTIONALITY



PRICE



PRICE

CRAIG BALL’S EDNA CHALLENGE

GOOD NEWS: E-MAIL COSTS ARE COMING DOWN. 

BAD NEWS: FEWER PEOPLE USE E-MAIL FOR ANYTHING 
YOU PROBABLY WANT.
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